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Inception of FFCRA

• In response to the COVID-19 pandemic, in March 2020, the 
federal government enacted the Families First Coronavirus 
Response Act (FFCRA). 

•The FFCRA requires public employers, like the County, to 
provide their employees with paid sick leave or expanded 
family and medical leave for specified reasons related to 
COVID-19.

•These provisions are in effect from April 1, 2020 until 
December 31, 2020.



FFCRA Paid Leave Provisions

Emergency Paid Sick Leave (EPSL)
• Paid leave under the “Emergency Paid Sick Leave Act.” 

• Qualifying employees can take up to two weeks of paid sick leave for 
specified reasons related to COVID–19.

Expanded Family and Medical Leave (E-FMLA)
• Paid leave under the “Emergency Family and Medical Leave Expansion 

Act,” which amended the Family and Medical Leave Act (FMLA).

• Qualifying employees to take up to 12 weeks of expanded FMLA, ten of 
which are paid, for specified reasons related to COVID–19.



Original FFCRA Exclusion

Generally, public sector employees, if they qualified, 
could take paid sick leave under the FFCRA. 

However, employees who work(ed) as "health care 
providers" and "emergency responders" may be 
excluded by their public sector employers from 
being able to take paid sick leave under the FFCRA.



California’s Designation of 
Essential Workers

• On March 19, 2020, Governor Newsom issued Executive Order N-33-
20 directing all residents immediately to follow current State public 
health directives to stay home, except as needed to maintain 
continuity of operations of essential critical infrastructure sectors
and additional sectors designated by the State Public Health Officer as 
critical to protect health and well-being of all Californians.

• The State Public Health Officer designated 13 categories of “Essential 
Critical Infrastructure Workers” to ensure continuity of functions 
critical to public health and safety, as well as economic and national 
security.



FFCRA Implementation in the County

• 11 County Departments were excluded from providing paid leave 
under FFCRA based on the legal definitions of “health care 
provider” and “emergency responder”.
• These terms had been broadly defined to include employees who 

were on the front lines in the battle against COVID-19, as well as 
those who are necessary to maintain operations, provide essential 
services, and protect County residents during this pandemic.  

• The County offered discretionary leaves that could be approved or 
denied at the discretion of a department head.





Labor Code Section 248.1 

• As of September 19, 2020, California’s new law requires employers 

to provide employees with COVID-19 supplemental paid sick leave.

• Labor Code Section 248.1 is California’s expansion of FFCRA to 

require paid sick leave be made available to employees who were 

originally ineligible for EPSL under the FFCRA. 

•Note: the law does not require employers provide E-FMLA



California’s SPSL Benefit 

• COVID-19 supplemental paid sick leave must be paid at the regular 
rate of pay for the employee’s last pay period
This includes any collectively bargained pay rate, or the state or local minimum wage, whichever 
rate is highest

• Full time employees: 80 hours of COVID-19 supplemental 
paid sick leave

• Part-time employees: pro-rated to the number of hours the 
employee is normally scheduled to work 
over a two week period

• Employers are not required to pay more than $511 per day or $5,110 
in the aggregate.



Who Qualifies?

COVID-19 supplemental paid sick leave is only available to 
employees who are:

1. subject to a federal, state, or local quarantine or isolation 
order related to COVID-19; or

2. advised by a health care provider to self-quarantine or self-
isolate due to concerns related to COVID-19; or

3. prohibited from working by the employer due to health 
concerns related to the potential transmission of COVID-19.



Limitations 
COVID-19 supplemental paid sick leave is only available in connection 
with an employee’s own health or exposure.  

• Unlike FFCRA, this paid sick leave is not available to employees 
who must care for other individuals for COVID-19 related reasons 
or children whose schools or places of care close for COVID-19 
related reasons.

• However, employees are eligible for the expanded leave if they 
have been exposed to a member of the same household who has 
a confirmed case or exhibits COVID-19 symptoms because the 
employer will likely prohibit the employee from coming into work.



Exclusions
COVID-19 supplemental paid sick leave is only available if an employee leaves 
their home or other place of residence to perform work for their employer.  
This means that remote workers are not covered by this expansion.

• The DLSE has not provided guidance on whether requiring an employee 
to come into the office for paperwork or on some other limited basis 
qualifies an employee for COVID-19 supplemental paid sick leave.  

• However, if an employee must leave their home to perform any work 
for the employer as of September 19, 2020 or later, it is presumed the 
employee is eligible for COVID-19 supplemental paid sick leave. 

• Independent contractors are not covered.



Legal Timelines

• Because California’s new law is tied to the FFCRA, it is set to 
expire on December 31, 2020. 

• However, if the federal government extends the coverage date 
for FFCRA, then California’s COVID-19 supplemental paid sick 
leave will be extended to the same end date.  

• Important Note:  If laws expire while an employee is taking 
COVID-19 supplemental paid sick leave, the employee can finish 
taking the amount of leave they are entitled to receive.





Newly Covered Employees 

• Emergency Responders

Anyone necessary for the provision of transport, care, healthcare, 

comfort and nutrition of patients, or others needed for the response to 

COVID-19

• Healthcare Providers

Three groups have been defined for the purpose of defining a set of 

employees who may be excluded



Emergency Responders

• Military or national guard

• Law enforcement officers 

• Correctional institution personnel 

• Firefighters

• Emergency medical services personnel

• Physicians and nurses

• Public health personnel 

• Emergency medical technicians and 
paramedics

• Emergency management personnel

• 911 operators

• Child welfare workers and service providers

• Public works personnel

• Persons with skills or training in operating 
specialized equipment or other skills needed to 
provide aid in a declared emergency

• Any individual whom the highest official of a 
State determines is an emergency responder 
necessary for that State’s response to COVID-19. 



Healthcare Providers
GROUP ONE 

• licensed doctors, nurse practitioners, or other health care providers permitted to issue a 
certification for purposes of the FMLA

GROUP TWO

• persons employed to provide diagnostic services, preventive services, treatment services, or 
other services that are integrated with and necessary to the provision of patient care and, if not 
provided, would adversely impact patient care

• This group includes employees who provide direct diagnostic, preventive, treatment, or other 
patient care services, such as nurses, nurse assistants, and medical technicians. It also includes 
employees who directly assist or are supervised by a direct provider of diagnostic, preventive, 
treatment, or other patient care services

GROUP THREE

• employees who do not provide direct heath care services to a patient but are otherwise 
integrated into and necessary to the provision those services.  



Who is NOT a Healthcare Provider

A person is not a health care provider merely because their 
department provides health care services or because they provide a 
service that affects the provision of health care services. 

For example: 

IT professionals, building maintenance staff, HR personnel, cooks, 
food services workers, records managers, consultants, and billers 
are not health care providers, even if they work at a hospital of a 
similar health care facility. 





Credit for Previous Use of COVID Paid Leave

Employers can offset their obligation to provide 
COVID-19 supplemental paid sick leave hours if: 
•they provided paid leave for the same reasons covered 
by section 248.1, and

•the compensation provided was equal or greater than    
the amount of COVID-19 supplemental 



Reconciling Unpaid Leave 

If an employer provided UNPAID leave between March 4, 2020 
and September 19, 2020 for the reasons allowed by the law, the 
employer may retroactively pay the employee to satisfy legal 
compensation requirements. 

• Retroactive pay will allow the total number of hours taken as 
COVID-19 discretionary leave to count under this expansion.

Employers may not require employees to use other forms of paid 
or unpaid leave prior to using COVID-19 supplemental paid sick 
leave.



Other Requirements: Posting Notice

Employers must post a notice about the law in the 
workplace that it is available for employees to view.

Employers can also disseminate the notice electronically, 
if workers do not frequent the workplace.

You can find a model notice at:  
https://www.dir.ca.gov/dlse/COVID-19-Non-Food-Sector-
Employees-poster.pdf

https://www.dir.ca.gov/dlse/COVID-19-Non-Food-Sector-Employees-poster.pdf


Other Requirements: Wage Statement

Employers must provide employees with written notice 
about the amount of COVID-19 supplemental paid sick 
leave that is available to them on either an itemized 
wage statement or in a separate document provided on 
designated pay dates. 



Other Requirements: Recordkeeping

The law incorporates by reference the California Healthy 
Workplace and Healthy Families Act’s recordkeeping 
requirements for paid sick leave.

Employers must retain records for at least three years, 
documenting hours worked, the amount of COVID-19 
supplemental paid sick leave provided, and any COVID-19 
supplemental paid sick leave used by an employee.



Penalties borne by Departments

Retaliation or discrimination against an employee who requests or 
uses COVID-19 supplemental paid sick leave is prohibited.

• An employee can file a complaint with the Labor Commissioner. If the 
Labor Commissioner finds COVID-19 supplemental paid sick leave was 
unlawfully withheld, it can order the withheld benefit be paid and impose 
penalties.

• The Labor Commissioner may also bring a civil action against an employer 
for violating this law and, upon prevailing, will be entitled to obtain legal 
or equitable relief for the employee, including reinstatement to 
employment, back pay, payment of COVID-19 supplemental paid sick leave 
unlawfully withheld, penalties, and reasonable attorney’s fees and costs.





What leave requests MUST be granted and 
cannot be denied?

Requests for COVID-19 supplemental paid sick leave from Emergency 
Responder and Health Care Provider employees exempted from the FFCRA 
who are:

• subject to a federal, state, or local quarantine or isolation order related to  
COVID-19; or

• advised by a health care provider to self-quarantine or self-isolate due to 
concerns related to COVID-19; and/or

• prohibited from working by their employer due to health concerns related 
to the potential transmission of COVID-19.



What leave requests MAY be denied?

There are two scenarios in which a department may 
deny requests for leave under these new provisions:
•Requests for COVID Leave where the employee is unable 
to work or telework due to a need for leave to care for 
their son or daughter

•Request for COVID Paid Leave where the employee is 
unable to work or telework



Due to Child Care Issues

Requests for COVID Leave where the employee is 
unable to work or telework due to a need for leave to 
care for their son or daughter, if…

•the child’s school or place of care has been closed 
due to COVID-19, or

•the childcare provider of a son or daughter is 
unavailable due to COVID-19



Due to Caring for Someone Else

Requests for PAID COVID Leave where the employee is unable to 
work or telework because the employee is:

• caring for an individual who: (1) is subject to a federal, state, or local quarantine 
or isolation order related to COVID-19; or (2) who has been advised by a health 
care provider to self-quarantine due to concerns related to COVID-19; or

• caring for a son or daughter if the school or place of care of the son or daughter 
has been closed, or the childcare provider of the son or daughter is unavailable 
due to COVID-19 precautions; or

• experiencing any other substantially similar condition specified by the Secretary 
of Health and Human Services, in consultation with the Treasury and Labor 
Departments.



New “Packet C”

•To be used by the subset of employees in excluded 
departments who meet the definition of healthcare 
provider or emergency responder under the new law

•Available on the DHRM portal





When is Paid Leave Available for 
Self-Quarantine

An employee is eligible for paid sick leave to self-quarantine if a health 
care provider directs or advises them to stay home or otherwise 
quarantine themselves because the health care provider believes that 
the individual may have COVID-19 or is particularly vulnerable to 
COVID-19, and quarantining themselves is based upon that advice and
prevents you from working or teleworking.

Resource Link: 
https://www.dol.gov/agencies/whd/pandemic/ffcra-questions#62

https://www.dol.gov/agencies/whd/pandemic/ffcra-questions#62


Intermittent Leave Is NOT Allowed
When Reporting to the Worksite
FFCRA paid leave cannot be taken intermittently if the leave is being 
taken because an employee:

1. is subject to a Federal, State, or local quarantine or isolation order related to COVID-
19;

2. has been advised by a health care provider to self-quarantine due to COVID-19;

3. is experiencing symptoms of COVID-19 and seeking a medical diagnosis;

4. is caring for an individual who either is subject to a quarantine or isolation order 
related to COVID-19 or has been advised by a health care provider to self-
quarantine due to COVID-19; or

5. is experiencing any other substantially similar condition specified by the Secretary 
of Health and Human Services.



Intermittent Leave IS
Allowed for Teleworkers

•An employee who is teleworking – and not reporting to the 
worksite – may take intermittent leave for any of the FFCRA’s 
qualifying reasons.

•"Employees who take paid sick leave […] may telework on an 
intermittent basis without posing the risk of spreading the 
contagion at the worksite or being infected themselves."



Requesting Medical Certifications
• COVID-19 supplemental paid sick leave must be available immediately upon 

the employee’s request and cannot be conditioned upon providing a 
medical certification. 

• However, in certain circumstances, employers may ask for documentation 
before paying the sick leave when the employer “has other information 
indicating that the worker is not requesting COVID-19 Supplemental Paid 
Sick leave for a valid purpose.”

• For example, if a worker informs their employer that they are subject to 
a local quarantine order, must stay home, and qualifies for COVID-19 
supplemental paid sick leave, but the employer subsequently learns that 
the worker was at a park, the employer could reasonably request 
documentation."



Calculating the Leave Entitlement for 
Firefighters
• “[A] covered worker who is an active firefighter who was scheduled to work more 

than 80 hours for the hiring entity in the two weeks preceding the date the covered 
worker took COVID-19 supplemental paid sick leave is entitled to an amount of 
COVID-19 supplemental paid sick leave equal to the total number of hours that the 
covered worker was scheduled to work for the hiring entity in those two preceding 
weeks.” (Labor Code Sect. 248.1)

• DLSE: “firefighters who were scheduled to work more than 80 hours in the 
previous two weeks, can take as many hours as they were scheduled[.]”

• The amount of paid leave does not have to exceed $511 per day or $5,110 in total, 
even if the scheduled hours exceed 80 hours. 

• Must be factored on the hours “scheduled to work” – not “actually worked” in the 
previous two weeks.



Retroactivity? Most likely, No.
General Rule 

• Statutes are presumed to be prospective (i.e., apply going forward), unless there is 
legislative guidance to the contrary.

• DLSE states that “employers are required to provide COVID-19 Supplemental Paid 
Sick Leave to non-food sector employees starting September 19, 2020.”

• The only provision that mentions a retroactive application is when an employer has 
provided COVID-19 related leave, but no (or less) compensation. 

• If a hiring entity already provided supplemental paid leave between March 4, 
2020 and September 19, 2020 for the reasons allowed by the law, but did not 
compensate the covered worker in an amount equal to or greater than the 
amount of compensation for COVID-19 supplemental paid sick leave, the 
employer may retroactively provide supplemental pay to the covered worker.



Qualifying for Labor Code § 248.1 Leave 
AND Discretionary Leave

QUICK RECAP

Labor Code § 248.1’s COVID-19 supplemental paid sick 
leave benefit covers an employee who receives a 
governmental order or instructions from a health care 
provider to self-isolate or quarantine due to COVID-19. 
Employees are also eligible if an employer sends them 
home due to COVID-19 related concerns.  



Qualifying for Labor Code § 248.1 Leave 
AND Discretionary Leave
Takeaways

Because Labor Code § 248.1 states that an employer may only offset previously 

provided paid leave as COVID-19 supplemental paid sick leave if the paid leave was 

for the reasons identified in the statute, an employee who already received the 

County’s discretionary paid leave for a school or childcare closure, for example, 

could receive COVID-19 supplemental paid sick leave as well.  

Conversely, some employees may try to distinguish previously provided paid leave as 

not covered and may request paid leave under Labor Code § 248.1. But, an employee 

who previously received the equivalent of COVID-19 supplemental paid sick leave for 

the reasons outlined in the statute, will not be eligible for this paid leave. 



For More Information:
DOL – Families First Coronavirus Response Act: Questions and Answers

• https://www.dol.gov/agencies/whd/pandemic/ffcra-questions

DLSE – FAQs on Supplemental Paid Sick Leave for California Workers at 
Companies with 500 or More Employees Nationwide and for Health Care 
Providers and First Responders Excluded from the Federal COVID-19 Related 
Paid Sick Leave

• https://www.dir.ca.gov/dlse/FAQ-for-PSL.html

Labor Code Section 248.1

• http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=LA
B&sectionNum=248.1. 

https://www.dol.gov/agencies/whd/pandemic/ffcra-questions
https://www.dir.ca.gov/dlse/FAQ-for-PSL.html
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=LAB&sectionNum=248.1



